Denver Law Review
Volume 3

Issue 7

Article 6

January 1926

The Bar Mysterious
Joseph C. Sampson

Follow this and additional works at: https://digitalcommons.du.edu/dlr

Recommended Citation
Joseph C. Sampson, The Bar Mysterious, 3 Denv. B.A. Rec. 26 (1926).

This Article is brought to you for free and open access by the Denver Law Review at Digital Commons @ DU. It has
been accepted for inclusion in Denver Law Review by an authorized editor of Digital Commons @ DU. For more
information, please contact jennifer.cox@du.edu,dig-commons@du.edu.

THE DENVER BAR ASSOCIATION RECORD
United States who personally, or
whose immediate parents, have at one
time been citizens of this Country.
They found a home in the far West;
they subdued the wilderness; they
met with plenty there, which was not
offered them in their native country;
and they have become a great people.
There may be persons in England
who are jealous of the States; there
may be men who dislike democracy,
and who hate a republic; there may
be those whose sympathies warm toward the slave oligarchy of the South;
but of this I am certain, that only misrepresentation the most gross or calumny the most wicked can sever the
tie which unites the great mass of
the people of this country with their
friends and brethren beyond the Atlantic.
"Now whether the Union will be
restored or not, or the South achieve
an unhonored independence or not,
I know not and I predict not. But
this I think I know-that in a few
years, a very few years, the twenty
millions of freemen in the North will
be thirty millions or even fifty millions-a population equal or exceeding that of this kingdom. When that
time comes, I pray that it may not be
said amongst them that, in the darkest hour of their Country's trials, England, the land of their fathers, looked
on with icy coldness and saw unmoved the perils and calamities of their
children. As for me, I have but this

to say: I am but one in this audience,
and but one in the citizenship of this
Country; if all other tongues are silent, mine shall speak for that policy
which gives hope to the bondsmen of
the South, and which tends to generous thoughts and generous deeds
between the two great nations who
speak the English language, and from
their origin are alike entitled to the
English name."
At the close of the war, in 1865, he
turned this plea into a great prophecy: "I believe that in the centuries
which are to come it will be the greatest pride and the highest renown of
England that from her loins have
sprung a hundred million-it may be
two hundred million--of men who
dwell and prosper on that continent
which the old Genoese gave to Europe.
Sir, if the sentiments which
I have uttered shall become the sentiments of the Parliament and the
people of the United Kingdom-if the
moderation which I have described
shall mark the course of the Government and of the people of the United
States-then, notwithstanding some
present irritations and some present
distrust-and I have faith both in us
and in them-I believe that these two
great Commonwealths will march
abreast, the parents and guardians of
freedom and justice, wheresoever
their language shall be spoken and
their power extend."

The Bar Mysterious
By JOsEPH C. SAM-PsON of the Denver Bar
(Reprinted through the courtesy of "Printers'Ink")
The law and the lawyer's part in
modern business life are, for the layman, still to a great extent shrouded
in mystery.
By many, the lawyer Is regarded as
a super-dignified and somewhat forbidding man of learning to be consulted only in times of dire distress
and to be sedulously avoided in the
ordinary run of business affairs. Instead of being known as a scientist,
which he is, he is thought of as a
dealer in black magic and a juggler
of outworn technical words and phrases by which people are led into
trouble. And by many, also, he is

suspected rather than respected. All
because he and his profession are not
understood by the rank and file.
The ethical canon against any form
of advertising, direct or indirect, necessary and desirable though it is, has
much to do with this wary attitude
of the average layman who, in this
fast-moving age of publicity, gets
much of his information concerning
various kinds of business and professional activity from advertisements
in the magazines and in the daily
press, and the layman is so Imbued
with the idea of- publicity in these
days that whatever is not advertised
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he has come to look upon with more
or less suspicion.
Through the advertisements of banks, trust companies, and title guaranty companies,
indirectly exploiting the facilities of
their legal departments, he learns
what little he knows concerning wills,
trust agreements and land titles.
Thus the bulk of this lucrative business goes to these institutions, while
the regular practitioners, who are
thoroughly versed in such matters
and in some instances far better qualified to handle them, are obliged to
'hide their light under a bushel' of
ethical reticence until through chance
or influence the public becomes acquainted with their special capabilities.
Advertising has increased and extended the activities of men in almost
every other field of endeavor but, as
yet, has not touched the lawyers who
still wait in profound, anachronistic
silence for Opportunity to come
knocking at their dignified professional doors, while many a worthy
shingle rusts off its hinges in the process.
In mediaeval times, this state of
affairs was quite as it should be but
today we are living in an age of keen
competition; when every man who
would succeed in any vocation must
be aggressively 'on his toes,' and
there is no good or valid reason why
the Bar, confronted as it is by the
competition of banks, title guaranty,
and other companies, should not cooperatively 'tell the world' what services lawyers have to offer, when they
should be consulted, and why their
services are to be preferred over those
of men engaged wholly in commercial pursuits.
The importance of maintaining the
dignity of the profession on the highest possible plane cannot be overemphasized, for it is obvious that the
safety and sanctity of our institutions
rest upon it. Nor is it meant to be
here suggested that the calling of the
lawyer should be put upon a levl
with ordinary commercial pursuits by
advertising his services to the public
as advertising is ordinarily done. But
it is nevertheless seriously suggested
that cooperative publicity for the profession can be had without in the
least detracting from its dignity or
reflecting in any way upon its high
character and integrity.

RECORD

Unquestionably, if lawyers were permitted to advertise individually and
indiscriminately, the whole profession would be quickly brought into
disrepute to the great detriment of
public morals.
If Mr. Pettifog, for
example, were to shout in 18-point
bold-face type, day after day, "Why
go to the penitentiary when I can get
you out of any trouble for a small
fee?" It might tend to encourage
crime; if Mr. Shyster should run a
quarter-page daily pointing out the
advantages of divorce and the delights
of changing mates with his professional assistance, it might well be the
means of disrupting many a comparatively peaceful home and thus be
against public policy; and if Mr.
Trickster should circularize the business men of the community with a
cleverly-worded letter suggesting that
he might circumvent the collection of
their income taxes, it would be a
highly immoral and unethical performance.
But advertising is by no means inherently undignified and cooperative
advertising, properly planned and executed by bar associations, would not
only have a tendency to offset the competition of commercial institutions now
confronting the Bar, but, doubtless,
would also be the means of promoting a better understanding of the lawyer's calling, raising ethical standards, preventing unnecessary litigation to a large extent, and adding materially to the practice of all good
lawyers.
Through failure to consult with lawyers in advance of complications, situations are constantly being created
which lead to expensive, troublesome
and needless litigation; invalid agreements are drawn and executed; corporations are improperly organized;
property is faultily conveyed; bad
land titles are acquired; unlawful enterprises are undertaken; worthless
trust agreements are entered into;
and a thousand and one other transactions requiring the attention of lawyers are attempted by laymen, every
day, which lead to confusion and ultimately to avoidable litigation an(l
financial loss. Not only do the parties immediately concerned suffer
through these bungling efforts, but
the dockets of the courts are also
thereby overcrowded with needless
cases, and the public pays the bill
which is invariably many times more
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expensive than would have been the
cost of getting good advice originally.
Cooperative publicity on the part of
the Bar would not, - of course, be a
complete panacea for all of these ills,
but it would do much to mitigate
them.
Suppose, first of all, that the American Bar Association, having a special
fund for the purpose at its command,
should undertake a nation-wide and
protracted campaign of education, in
a series of articles and advertisements
appearing in the popular magazines,
trade papers, and daily newspapers,
to inform the public as to the lawyer's part in the scheme of things
and his duty toward his clients and
the public. The material could be
put together in a semi-popular style
and in an interesting manner, and
could be supplemented by booklets and
folders dealing with special subjects
for distribution to those especially interested by the local bar associations.
Articles and booklets dealing with
the several branches of modern business under such titles, for instance,
as "When to See Your Lawyer," "The
Importance of Good Land Titles,"
"Making a Binding Contract," "Why
Good Ileeds Pay," "Where There's a

e e s,"
Trust
"Trustworthy
Will,"
"Checking up on Your Investments,"
"The Security of Securities," "The Adjustment of Business Differences,"
"The Cost of Litigation," and similar
topics, prepared by men of high professional standing and special qualifications in the particular field, would
find a ready audience and would do
much to promote the welfare of both
the public and the profession.
This national publicity effort could
be supplemented by regular and continuous display advertising in the
daily press by such local bar associations as could afford it, for which purpose there would be an inexhaustible
supply of advertising ammunition.
It is realized, of course, that the
suggestion herein made is necessarily somewhat sketchy and no attempt
has been made to go into details, but
it is believed that some such plan as
that indicated for cooperative advertising by the Bar could be worked
out advantageously without any sacrifice of professional prestige.
If the blinds of the Bar are taken
down, it will no longer be a "Bar Mysterious" but a Bar of greater friendliness and of far wider public usefulness.

rhe Juvenile Court: An Appreciation
By JAMES H. PERSHING, ESQ., of the Denver Bar.
This contribution to the American
Bar Association number of the Denver Bar Association Record is made
upon the invitation of the President
of the association, and I esteem it a
special privilege to respond in the
manner indicated by the title-an appreciation, very personal in character, yet I trust with sufficient balance
to permit every member of the Denver
Bar to subscribe to its general tenor
and effect.
The Juvenile Court of Denver and
the laws by virtue of which it operates, are the product, largely, of a
single personality, Judge Ben B. Lindsey, working intensely, exhibiting an
extraordinary individuality, through a
period of twenty-five years. Therefore, in this appreciation, no attempt
will be made, in fact none can be
made to distinguish between the in-

stitution and the Judge, because In
fact, the one is the embodiment of
the other.
Any appreciation, that is to say, any
understanding, of the Juvenile Court
must rest upon a true conception of
the principle energizing the instituThe court is not a divider
tion.
among us; the laws which it administers are not made to entangle us
In ways which lead to punishment;
the children which become its wards
are not offenders; the adults who may
contribute to the dependency or delinquency with which the institution,
as a social agency, must deal, are not
criminals; retribution, if such a thing
has a place on earth, has no place
there. The facts which the Juvenile
Court undertakes to ascertain and
with which it deals, are not merely
those fixing, dependency or delin-

